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DETAILED ACTION 

1. Applicant's response has been received 03/03/2008. 
Claims 1-39 are pending. 

Response to Amendment 

2. The declaration filed on 03/03/2008 under 37 CFR 1.131 has been considered but is 
ineffective to overcome the Buder (US Publication 2004/0261796) reference. 

The evidence submitted is insufficient to establish a conception of the invention prior to the 
effective date of the Buder reference. While conception is the mental part of the inventive act, it 
must be capable of proof, such as by demonstrative evidence or by a complete disclosure to another. 
Conception is more than a vague idea of how to solve a problem. The requisite means themselves 
and their interaction must also be comprehended. See Mergenthakr v. Scudder, 1897 CD. 724, 81 
O.G. 1417 (D.C. Cir. 1897). Applicant allegedly proved prior conception on page 14 of the 
Arguments, stating that it was "evidenced by the Examiner's own citation of 'CVAC What's New,' 
and 'CVAC What is CVAC,' both of which are of record and have apparent publication and archival 
dates of December 1, 2002. Thus according to the Examiner's reasoning, the claimed invention was 
allegedly evidenced by the aforementioned publications, all of which predate the filling date of 
Buder." However, as discussed in the previous Office Action (Mail Date 07/13/2007, Page 4) and 
also Applicant's Remarks (See Page 12), the cited references do not disclose at least a user sensor as 
claimed in claim 1. Thus proof of conception has not been established prior to the June 30, 2003 
date of Butler. 
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The evidence submitted is insufficient to establish diligence from a date prior to the date of 
reduction to practice of the Butler reference to either a constructive reduction to practice or an 
actual reduction to practice. No evidence of diligence has been submitted. 

3. The declaration filed on 03/03/2008 under 37 CFR 1.132 is sufficient to overcome the 
rejection of claims 1-39 based upon the archived web-pages (See Applicant's remarks page 13). 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-39 are rejected under 35 U.S.C. 102(b) based upon a public use or sale of the 
invention. The issue of the public use or sale of the invention has been raised in the previous Office 
Action mailed 07/ 13/2007. See the Requirement for Information statement attached to the end of 
this Office Action for more information. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
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subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

7. Claims 1, 6-10, and 15-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
Applicant's Admitted Prior Art ("AAPA" as evidenced by "Introducing the CVAC Process", Item 
#5 of IDS filed 12/10/2003; Applicant's Remarks, 03/03/2008; Reid, W., "Device Enhances 
Performances for Local Athletes," Item #2 of IDS filed 04/08/2006; "Introducing CVAC", Item 
#4 of IDS filed 12/10/2003) in view of Butler (US Patent Application Publication 2004/0261796). 

Re Claim 1: The AAPA discloses a pressure vessel capable of being opened to receive a user 
and closed to create a hermetic seal ("Introducing the CVAC Process: What is CVAC", Item #5 of 
IDS filed 12/10/2003), the pressure vessel comprising an on-board interface capable of enabling a 
user to control one or more functions of the pressure vessel unit, a pressure transducer capable of 
monitoring air pressure inside the pressure vessel, a blower capable of removing air from the 
pressure vessel, and a proportioning valve capable of controlling the amount of air allowed to enter 
into the pressure vessel (Applicant's Remarks, 03/03/2008, Page 12). 

Note that while the references do not specifically include the term "hermetic seal," it is 
inherent of a pressure vessel that controls pressure to include a hermetic seal; without a hermetic 
seal, air pressure cannot be controlled. 

However, the AAPA does not specifically disclose a user sensor capable of measuring one or 
more parameters of a user's body condition. 

Butler discloses a user sensor capable of measuring one or more parameters of a user's body 
condition (Paragraphs 111, 123). 
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It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to include a user sensor capable of measuring one or more parameters of a user's body 
condition, thereby providing an operator or operating device with updated details of the user's body 
condition. 

Re Claim 6: The AAPA does not specifically disclose an external controller placed in 
electrical communication with the system to initiate a session. 

Buder discloses electronic controls and external controller placed in electrical 
communication with the system to initiate sessions (Fig. 7; Paragraphs 1 14-122). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to include an external controller placed in electrical communication with the system to initiate 
sessions, thereby providing an operator control of the system. 

Re Claim 7-9: The AAPA does not specifically disclose the user sensor placed in electrical 
communication with the external controller, the external controller being capable of monitoring 
readings from the user sensor to determine whether a measured parameter of a user's body 
condition is at a level sufficient enough to warrant a selection or modification of a predetermined 
program regulating cyclic variations in altitude conditioning. 

Butier discloses the user sensor placed in electrical communication with the external 
controller for selection and modification programs based on measured parameters (Paragraphs 111, 
123, 129, 114-120). 

It would have been obvious to one of ordinary skill in the art to have the user sensor placed 
in electrical communication with the external controller, the external controller being capable of 
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monitoring readings from the user sensor to determine whether a measured parameter of a user's 
body condition is at a level sufficient enough to warrant a modification of a predetermined program 
regulating cyclic variations in altitude conditioning, thereby providing conditioning that takes into 
account user safely and desired goals. 

Re Claim 10: Note that claim 10 includes the pressure vessel of claim 1, and additionally a 
kiosk controller and a master controller. 

The AAPA does not specifically disclose a kiosk controller and a master controller. 

Butler discloses that a network of local and remote computer systems are coupled to the 
pressure vessel system (controls, sensors, interface), running programs to control the operation of 
the vessel, and to store and retrieve information regarding the programs and profiles to be run on 
the system, as well as information regarding users of the vessel (Paragraphs 118-121). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to include a kiosk controller and a master controller comprising first and second software 
programs, and information processing systems for executing the programs, such that the controllers 
are able to control the pressure vessel system with a series of programs adaptive to various situations 
and parameters. 

Re Claims 15-20: Note that claims 15-20, dependent on claim 10, include limitations also 
found in claims 6-9, dependent on claim 1, except that claims 15-20 relate to the kiosk controller 
(instead of an "external controller"). Also with regard to claims 19 and 20, it is claimed that the 
information processing system, instead of the external controller, is capable of performing the tasks 
as described in claims 7-9. It is claimed in claim 10 that the information processing system is 
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included in the kiosk controller. Claims 6-9 have each been discussed above. It has been discussed in 
regard to claim 10 that the kiosk controller is coupled to the sensors and measurement devices and 
controls the operation of the pressure vessel. 

Re Claims 21-22: The AAPA does not specifically disclose the master controller located in a 
separate facility and is capable of storing user data entered into the kiosk controller or on-board 
interface. 

Butler discloses a storage and retrieval system of user data including both local and remote 
systems, that databases may be local or through the Internet (Paragraphs 120-121). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to store user data entered in a kiosk in a controller located in a separate facility, thereby 
providing storage of information that may be accessed abroad. 

Re Claim 23: The AAPA discloses that multiple pressure vessels may be used (Reid, W., 
"Device Enhances Performances for Local Athletes," Item #2 of IDS filed 04/08/2006, Page 1). 

However, the AAPA does not specifically disclose the master controller capable of making 
the stored data available to a second kiosk controller. 

Butler discloses that the storage and retrieval system can include online databases, wherein a 
program accesses a treatment record database including information regarding the history of a 
patient and procedures. 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have the master controller capable of making the stored data available to a second kiosk 
controller, thereby providing a second kiosk, or any kiosk, access to the online database holding 
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stored data, permitting the operator to find information regarding the patient or treatment profile. 
Through using the Internet or any other network, data is able to be shared easily and not confined to 
a local kiosk. 

Re Claim 24: Note that claim 24 includes limitations of making available to a user the system 
of claim 10, and allowing the user to pay for a session in the system via an entry of payment 
information relating to the user into the kiosk controller. 

The AAPA inherently discloses making a system for cyclic variations in altitude conditioning 
available to a user. 

However, it is not specifically disclosed how the user of the system pays for services. 

Examiner takes OFFICIAL NOTICE that it is well known in the art to provide payment 
methods to a system through a controlling kiosk or on the system through bill receptors, change 
receptors, magnetic strips, smart cards, radio frequency, keypad entry of identification, keypad entry 
of credit information, etc. 

Re Claim 25: The AAPA does not specifically disclose downloading data from the kiosk 
controller to the master controller, wherein the data relates to the user and was previously entered 
and stored on the kiosk controller. 

Butler discloses that the controllers form a storage and retrieval system, including local and 
remote systems, for storing and retrieving information relating to the user (Paragraphs 120-122). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to download data to the master controller, creating a centralized database of user information. 
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Re Claim 26: The limitations of claim 26 have been discussed with regard to claim 21. 

Re Claims 27-28: The limitations of claims 27-28 have been discussed with regard to claim 
23 above. 

Re Claim 29: The AAPA discloses requiring a user to successfully complete a set up program 
in order to ensure that the user is capable of safely completing a regular session of cyclic variations 
in altitude conditioning ("Introducing the CVAC Process: How to Get Started", Item #5 of IDS 
filed 12/10/2003). 

Re Claim 30: The AAPA does not specifically disclose accessing data related to a user from 
the kiosk controller or master controller in order to determine a suitable program for the user based 
upon the user's history of use. 

Butler discloses accessing data related to a user from the kiosk controller or master 
controller to determine a suitable program for the user based on the user's history of use (Paragraph 
121). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to access data related to a user's history to determine a suitable program for the user, thereby 
determining and providing the most effective program adapted specifically for the user. 

Re Claims 31-33: The limitations of claims 31-33 have been discussed above with regard to 
claims 3-5. 
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Re Claims 34-35: The limitation of enabling the user to successfully complete a set-up 
session in a pressure vessel has been discussed with regard to claim 29. The limitation of enabling 
the user to undergo rapid transitions between simulated altitude in the pressure vessel according to 
cycles determined by a program are disclosed by the AAPA (CVAC). The limitation of using a user 
sensor to measure a parameter of the user's body condition and selecting or altering the program 
based on the measured parameter has been discussed with regard to at least claims 7-9. 

The AAPA additionally discloses that the cyclic variation in altitude conditioning program is 
tailored to an individual's body type ("Introducing CVAC: What is CVAC", Item #4 of IDS filed 
12/10/2003). 

However, the AAPA does not specifically disclose body type categories and selecting a 
program based on the category. 

Butler discloses that programs are designed to be specific to certain treatment profiles, based 
on the user's data (Paragraphs 121-122). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to classify users into categories (profiles) such that specific treatments based on the user's data 
can be safely used. 

Re Claims 36-39: The limitations of providing payment on the on-board interface or kiosk 
have been discussed above with regard to claim 24. 
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8. Claims 2-5 and 11-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
AAPA in view of Butler, as applied to claims 1 and 6-10 above, and further in view of Galerne (US 
Patent No. 4,227,524). 

Re Claims 2-5: Claims 2-5 include an on-board interface and user sensor performing the 
limitations of claims 6-9, already discussed above, wherein the on-board interface of claims 2-5 
essentially replace the external controller of claims 6-9. 

The AAPA discloses an on-board interface (Applicant's Remarks, 03/03/2008, Page 12). 

However, the AAPA does not specifically disclose the on-board interface selecting and 
altering the cyclic variations in altitude conditioning program. 

Galerne discloses a pressure chamber system wherein controls for regulating the system may 
be placed inside and outside the vessel (Col. 16, Lines 36-42). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have the on-board interface be capable of monitoring readings from the user sensor to 
determine whether a measured parameter of a user's body condition is at a level sufficient enough to 
warrant a modification of a predetermined program regulating cyclic variations in altitude 
conditioning, thereby achieving the predictable result of providing a user of the system control of 
the system while using the system. 

Re Claims 11-14: Note that claims 11-14, dependent on claim 10, include limitations found 
in claims 2-5, dependent on claim 1, each of which have been discussed above. 
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Response to Arguments 

9. Applicant's arguments filed 03/03/2008 have been fully considered but they are not 
persuasive. 

Regarding Examiner's official notice, Claim 24: There exists an enumerable number of 
systems in which an entity wishing to have access to the system is allowed to pay for use of the 
system through entry of payment information. Such examples include coin operated telephones, 
card operated telephones, mechanical and electronic slot machines, video arcade machines, rental 
shopping carts, tanning beds, amusement rides, etc. The method of allowing a user to pay for a 
session of any activity is not new or novel in and of itself, and can be easily adapted by one of 
ordinary skill in the art in any art to get paid for a service that is provided. For example, Abelbeck et 
al. (USPN 6,656,091) discloses an exercise device wherein a user is allowed to pay for a session of 
use via entry of payment information (Col. 6, Lines 27-40). Additionally, although the Examiner's 
official notice as used in claim 23 of the previous office action is not used in the present Office 
Action, Abelbeck et al. disclose a master controller providing user stored data to a plurality of kiosks 
(Col. 9, Lines 8-22). 

Regarding the Applicant's argument that Galeme does not disclose cyclic variations in 
altitude conditioning programs to vary the pressure of the chamber and a sensor that monitors the 
subject within the chamber, Galerne was utilized in the previous and present Office Action for 
teaching the placement of controls in a pressure chamber/ vessel. 
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Regarding the Applicant's argument that the Examiner's assertion on pages 9-10 that "it is 
well known in the art to provide users of a service the ability to determine and ensure that the 
service is safe for the user before the user uses the provided service" is not supported by evidence, 
the Examiner had cited, in the same paragraph, evidence to support the statement. 



Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Weyergans (US Publication 2002/0007836) discloses using cyclic variations in altitude 
conditioning. 

11. This Office action has an attached requirement for information under 37 CFR 1.105. A 
complete reply to this Office action must include a complete reply to the attached requirement for 
information. The time period for reply to the attached requirement coincides with the time period 
for reply to this Office action. 

1 1 . Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to VICTOR CHEUNG whose telephone number is (571)270-1349. The 
examiner can normally be reached on Mon-Fri, 9-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Robert Pezzuto can be reached on (571) 272-6996. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/V. C./ 

Examiner, Art Unit 3714 
/XUAN M. THAI/ 

Supervisory Patent Examiner, Art Unit 3714 
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Requirement for Information 

Applicant and the assignee of this application are required under 37 CFR 1.105 to provide 
the following information that the examiner has determined is reasonably necessary to the 
examination of this application. 

An issue of public use or on sale activity has been raised in this application. In order for the 
examiner to properly consider patentability of the claimed invention under 35 U.S.C. 102(b), 
additional information regarding this issue is required as follows: as evidenced by the Applicant's 
submitted IDS documents (filed 12/10/2003 and 04/28/2006) and the Examiner's cited web-page 
documents (mailed 07/ 13/2007), a CVAC system is documented to have been in public use at least 
one year prior to the 09 / 1 1 / 2003 filing date of the present invention. While the Applicant's 
Representative had respectfully remarked on specific features of the CVAC system in use "prior to 
2002," this present requirement is hereby requesting full disclosure of the features included with the 
invention/ model of the CVAC system in public use as of one year prior to the filing date of the 
present invention (09/10/2002). 

Applicant is reminded that failure to fully reply to this requirement for information will 
result in a holding of abandonment. 

/Robert P Olszewski/ 

Director, Technology Center 3714 



